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Case  № 2-4094/10

DEFAULT JUDGEMENT

IN THE NAME OF UKRAINE

1 October 2010 year                                                                            Khmelnitsky city

Khmelnitsky city court in Khmelnitsky region composed of:
                                    President Judge Pindrak O.O.,

                                     in the presence of the Secretary Vlasenko N.O.,
with the participation of petitioner Voloshyna O.V.,

in open court has considered the civil case initiated on the grounds of the action for divorce brought by Voloshyna Olena Volodymyrivna (Petitioner) against  Voloshyn Anatolij Viktorovych (Respondent), and has 

discovered that:
   The statement of claim states that the parties have been married since 2004. The marriage was registered by Marriage Palace  of the Main Vital Records Department of Vinnytsa, register record number 2314. The daughter Victoria, 11.06.1995 year of birth, was born in the marriage.
   Voloshyna O.V. requests for dissolution of Marriage against Voloshyn A.V., claiming that the life as a couple is irretrievably broken because of incompatibility of temper. The parties have been separated since March 2010, the matrimonial relationship has ended, the common household has not been maintained. Any further reconciliation attempts are impossible.
     In the course of judicial proceedings, Petitioner 
has affirmed the claim, additionally explaining the intents to start a new family.
     Respondent Voloshyn A.V. hasn’t appeared before the court; he was properly notified of the hearing but failed to notify the court of a valid excuse for nonappearance. He didn’t apply for trial of the case in his absence. The court has decided to try the case in absentia in accordance with Art. 169, part 4 of the Code of Civil Procedures of Ukraine.
     Taking into account the arguments of the Petitioner, examining case papers, the court has found that the petitioner’s claim should be sustained.
      According to Art. 24 of the Family Code of Ukraine marriage is a sweetheart agreement between man and woman.  
Forcing a woman or a man into a marriage  is  inadmissible act.

      According to Art. 112 of the Family Code of Ukraine, the court resolves the dissolution of a marriage, in case the court establishes that the spouses’ cohabitation and  maintenance of marriage  conflict with interests of one of them, their children, that are   of great importance.
      The court discovered that the spouses do not maintain marital relations family life, don't keep the house together and don't maintain marital relations since March 2010, they live separately, the common household has not been run. Divorce waiting period gave no positive results. These 

factual facts are proved by an evidences and not met by any of parties.
     Based on the above the court has come to the conclusion that the family has disrupted, and cannot be saved. The maintenance of marriage  conflicts with their interests.

     In accordance with Article 10,11,209,212-215,226 of the Code of Civil Procedures of Ukraine the court has hereby 

RESOLVED TO:

Sustain a claim.
Dissolve the marriage, between Voloshyna Olena Volodymyrivna and  Voloshyn Anatolij Viktorovych, registered on September, 1994 at Marriage Palace  of the Main Vital Records Department of Vinnytsa (register record number 2314). 
