To XXXX District Court of XXXX
Claimant: XXX, born on XXX, passport XXX, issued XXX, taxpayer identification number 2008950934, registered at: XXX, by power of attorney dated XXXX, to XXX, registered at: XXX
Correspondence address: XXX
Defendant: XXX, registered at: XXX, registration number XXX, acting on behalf of XXX, registered in XXX at: XXX, bank details, phone number and email address unknown
Amount claimed: UAH XXX.XX
STATEMENT OF WAGE CLAIM
On XXX, in XXX, the claimant, second engineer of m/v XXX, on the one hand, and XXXX, represented by plenipotentiary representative XXXX, acting on the basis of the power of attorney issued on XXXX, apostille of Seychelles dated XXXX, and XXXX, represented by Director XXX, acting on the basis of the Charter, on the other hand, concluded the tripartite Agreement No XX on wage arrears payment, according to clause 1 of which the shipowner – XXXX admitted wage arrears for the claimant in the amount of XXXX US dollars for the periods from XXXX through XXXX and from XXXX through XXXX, including bonuses, as of XXXX, inclusive, according to the estimation table presented in Annex No XX to the Agreement, which is based on the specific tariff rates and official salaries established in an individually signed sailor’s employment contract.

According to clauses 4.1-4.3 of this Agreement, wage arrears repayment schedule is provided.

The final settlement of wage arrears in the amount of XXXX, according to the Agreement and Annex No 1 to it, must be performed by XXXX.

In addition, according to clause 7 of the concluded Agreement, after full payment of the arrears by the shipowner – XXXX, specified in clause 1 of the Agreement, the claimant undertook to confirm the absence of any claims against the shipowner and the company in the written form.

However, due to the fact that the defendant has not repaid the wage arrears to the claimant in full so far, the claimant has not provided any evidence of no wage arrears to the shipowner.

In addition, according to clause 7 of the Agreement, after its signing, the claimant undertook to leave the vessel, which was done.

The Labor Code of Ukraine provides for the possibility of termination of employment relationship by mutual agreement of the parties.

The shipowner – XXXX failed to fulfill its obligations to repay the wage arrears within the terms stipulated in the Agreement, which is a violation of Art. 116 of the Labor Code of Ukraine, according to which "Upon termination of employment, all the payments due to an employee by an enterprise, institution, organization, should be paid on the day of dismissal. If the employee did not work on the day of dismissal, the abovementioned amounts should be paid no later than the next day following the one when the dismissed employee submits a settlement request. The owner or his authorized body should notify the employee in writing of the accrued amounts due to the employee upon dismissal before payment of the said amounts."

In addition, according to Art. 117 of the Labor Code of Ukraine, "In case of non-payment due to the fault of the owner or his authorized body due to the dismissed employee in the period specified in Article 116 of this Code, in the absence of dispute over their size, the enterprise, institution, organization should pay the employee his average salary on the day of actual calculation.

In the event of a dispute over the amounts due to the dismissed employee, the owner or his authorized body should pay the compensation specified in this article in the event that the dispute is resolved in favor of the employee. If the dispute is resolved in favor of the employee in part, the amount of compensation for the delay is determined by the body that makes the decision on the point of the dispute."

If the employee files a wage claim to the owner or the authorized body, the employee is not obliged to cite the presence or absence of any harmful consequences of the delay in payment upon dismissal. The proof, in this case, is an employment record book with a record of dismissal, or a contract/agreement indicating the conditions of dismissal and settlement.

During the period of the claimant's employment at m/v XXXX, in accordance with Annex No 1 to Agreement No XX, wage arrears are: from XXXX through XXXX – XXX US dollars, from XXX through XXX – XXX US dollars more, which totals to XXX dollars, i.e. as of XXXX, the arrears constitute XXX hryvnias XX kopecks.

According to paragraph 2 of "Regulations on the procedure for compensation to employees for loss of part of their wages due to violation of the terms of wage payment" (hereinafter – Regulations), approved by Resolution of the Cabinet of Ministers of Ukraine of December 20, 1997, No 1427, "Compensation to employees for loss of part of their wages due to violation of the terms of wage payment (hereinafter – compensation) should be paid in case of delay for one or more calendar months of payment of wages accrued to the employee for the period of employment starting from January 1, 1998…".

As follows from Art. 43 of the Constitution of Ukraine, "Everyone shall have the right to work, including a possibility to earn a living by labor that he freely chooses or to which he freely agrees.

The State shall create conditions for citizens that will make it possible to fully realize their right to work, guarantee equal opportunities in the choice of profession and of types of labor activities, and implement programs for vocational education, training, and retraining of personnel according to the needs of society.
Everyone has the right to proper, safe and healthy work conditions, and to remuneration no less than the minimum wage as determined by law."

According to paragraph 1 of Article 28 of the Code of Civil Procedure of Ukraine, "Recovery suits of the alimony increase in their size, payment of additional expenses on the child penalty (penalty fee) for delay of payment of the alimony, indexation of the alimony, change of method of their collection, about recognition of paternity of the defendant, the claims arising from employment legal relationship can be shown also in the registered place of residence or stay of the claimant", and due to the fact that the claimant is registered at: XXXX, the case is subject to consideration at XXXX court of XXX.

In accordance with paragraph 10 of part 3 of Art. 175 of the Code of Civil Procedure of Ukraine, the claimant confirms that he has not filed another claim (claims) against the same defendants with the same subject and on the same grounds.

According to paragraph 1 of Art. 5 of the Law of Ukraine "On court fees", "The following are exempt from the payment of court fees during the proceedings in all courts: claimants – in wage recovery and reinstatement cases", so the statement of claim is filed without payment of court fees.

Based on Article 43 of the Constitution of Ukraine, Articles 116, 117 of the Labor Code of Ukraine, Article 28 of the Code of Civil Procedure of Ukraine, "Regulations on the procedure for compensation to employees for loss of part of their wages due to violation of the terms of wage payment", approved by the Cabinet of Ministers of Ukraine of December 20, 1997, No 1427, paragraph 1 of Article 5 of the Law of Ukraine "On court fees",
I REQUEST TO:
1. Accept the statement of claim for consideration.

2. Collect the wage arrears in the amount of XXXX from the defendant, XXXX, in favor of XXXX.
Annexes:
- a copy of the power of attorney;

- a copy of Agreement No XX dated XXX;

- a copy of Annex No XX to Agreement No XX dated XXX;

- a copy of the statement of claim to the defendant in the case.

Judge of XXXX District Court of XXXX 
