Treaty 
 
 between 
 
 Mr. Simon Raab, 820 East Montecito St., Santa Barbara, CA 93105
-Artist-
and 
 

Mr. Peter Zimmermann, so-called pot. 20 68165 Mannheim, Germany
-Agent- 
 


Before you begin 

(1)The artist who lives in California, U.S.A., is active on the US art market. The artist seeks to increase his popularity in Europe and to to establish himself on the European art market.
(2)The agent operates a gallery for the contemporary art in Germany as he has knowledge of European creative industry and has expertise in public relations, marketing, advertising, communications etc.
That said, the parties conclude following service contract: 
 
 § 1 Contract 

The agent will assist the artist in his efforts to increase his popularity and to activate his presence on the European art market and complete following services for the artist:
· to operate public relations in Europe  and to plan and organize particular promotion events in this context;

 to grip press releases, etc. The agent is to effort to close art exhibition contracts with galleries and cultural institutions in Europe and assist the artist in the preparation and implementation of exhibitions in Europe. There are no success guaranties.
  

§ 2  Representation 
 The agent will run all necessary actions within this contract as a representative of the artist name and of the authority of the artist, that means in particular closing exhibition contracts with galleries and cultural institutions and all other treaties as representative of the artist name and authority of the artist. The agent will not close any contracts in their own name.  
 
 § 3 Term of the contract of 

(1) The term of this agreement begins on the 01.01.2010. The Treaty completes fixed for a period of two calendar years up to 31.12.2011. The contract extends at a time to one calendar year, if it has not been terminated by one of the parties with a notice period of six months to the end of the calendar year (which is first possible to the 31.12.2011). 

The right of extraordinary termination with an important reason without prejudice remains (2). An important reason for example occurs when one contractor of other contractor adjudges the other contractor’s bankrupt, or if a Contracting Party continues roughly contract contraries behavior despite written warning. An important reason for example not occurs in case of different opinions about the agent’s jobs.
(3) Any notice required the writing form. 

 
 Article 4 obligations of agents of 

The agent is committed to the implementation and completion of the following tasks: 

(a) the agent will operate for the artist in Europe best public relations, in particular implement advertising measures and events and write press releases, etc. The content and scope of activities are in the discretion of the agent. 
 b) agent assists the artist with the publication of any books/catalogues

(c) aa. The agent will try to complete contracts between the artist and any gallery managers and directors of cultural institutions about performing group or individual exhibitions. 
BB. Gallery costs for each participating in a group exhibition will occur for the artist up to a maximum of EUR 30.000,00 and Gallery costs for each participating in a solo exhibition up to a maximum EUR 70.000,00. The agent guarantees but to the artists that the pure Gallery cost for each participating in a group exhibition will not exceed EUR 30.000,00 and for each participation in an individual exhibition EUR 70.000,000. A different value limit must be agreed in individual cases.
(d) the agent helps the artist to reach an art exhibition contract planning, preparation and implementation of the exhibition. 
(e) the agent will still do his best to introduce the artists on the secondary art market in Europe. The agent will auction works of the artist through an auction house in Germany and issue them on art fairs.

 (f) the agent as a trustee of the artist sets up an account in a German banking institution and manages the expenses and contested costs (advertising measure costs, travel, transport, inch, insurance, hotel expenses, etc.).  
g) the agent has to report about all measures and activities and about account management. The artist is entitled to be fully informed about account management at any time.
 
Article 5 obligations of artist 

(a) the artist undertakes to facilitate the efforts and measures of the agent and to make his contribution. 
(b) the artist is on charge for the costs of exhibitions. For participating in a solo exhibition the gallery costs contains for the artist up to a maximum of EUR 70.000,00 and for participating in a group exhibition - up to a maximum of EUR 30.000,00. The artist is on charge in particular for the transport costs, the insurance and customs costs, travel expenses, hotel expenses, etc.
(c) the artist deposits annually a sum of (...) on the bank account opened by the agent so that the agent can pay current expenses and costs for the artist. The agent is entitled to process the account.
(d) the artist issues a mandate so that the agent can act as a representative of the artist.
e)The artist will not entrust any other person besides the agent in order to operate public relations for him  in Europe during the term of this agreement. 
 
  § 6 Rights of the agent 

The agent has the sole (rejection-free) decision-making authority over content and scope of its public relations and its other measures. 
 
 § 7 Rights of the artist 

The artist has the sole authority in all artistic matters. 
§ 8 Payment agent / maturity 

(1) The agent gets for the services referred to in article 4 of this agreement a standard fee amounting annually NET 
 

190.000,00 (nineteen hundred thousand) euro. 
 

(2) The parties assume that the contractual benefits of the agent are other services to be provided to the artist as entrepreneurs based in the USA and are therefore not controllable for the German VAT Law (§ 3 paragraph 2 (a) set 1 of the German VAT Law Issue). If the German tax authorities determine these services as taxable in Germany, so the annual fee of the agent  increases to the sum of an actually be fixed tax amount. The artist has to pay the corresponding increased gross fee and the agent is obliged to issue an according invoice with VAT as equivalent. The agent assists the artist in any proceedings to refund the VAT. 

(3) Annual remuneration of the agent is as follows and is to refer to the following account of the by the artist agent free of account management fees: 

            1. Rate NET euro 100.000,00 to the 01.01. of the current year 

            2. Rate NET euro 040.000,00 to the 01.03. of the current year
           3. Rate NET euro 050.000,00 to the 01.12. of the current year 

Galerie Peter Zimmermann
IBAN: DE 60600501017496513317
Swift/BIC code: SOLA DE ST  
 

§ 9 Sales/Commission of Art issues
(1) If any art issues are sold on exhibitions or fairs so this is be done accordingly as sales of  art issues by artists at the galleries/exhibitors and then resale by galleries/exhibitors to the end customer. Galleries/exhibitors receive a fixed share of 30% of the final price as profit from the artist which is to be dealt directly with the artist. 

(2) The agent gets a commission 20% for every art issue of sold by the artist of end price from the artist.
 
 
 § 10 Confidentiality 

The parties undertake mutually to keep all known business and trade secrets of other contractual partner strictly confidential even after this agreement validity period. Information, documents, etc. are to be labeled “confidential"   for the observation of this confidentiality agreement.
 
 § 11 Liability of agent 

(1) The agent is not responsible for slightly negligent breach or damage from this agreement if they do not relate to the essential contractual obligations or warranties of life, body or health or to the claims under the product liability law.
(2) If the agent is liable for ordinary negligence, the liability is limited by any contract-typical, foreseeable damage. 

(3) the liability limit of the agent applies also to the liability of legal representatives, employees, and agents of the agent. 
§ 12 Final provisions 

(1) The standard law is the Law of the Federal Republic of Germany. 

(2) Jurisdiction is the seat of the agent in Mannheim, Germany 

(3) If one or more provisions of this agreement are ineffective or unfeasible, this does not affect the validity of the remaining terms. 
 
 …………………………         …………………………      …………………………           …………………………
Place, date

 Signature artist 

Place, date 


Signature agent 







 
